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"" ' SMOOT DREDGE EMPLOYEES HELD SEAMEN BY FLEMING 

Colonel P h i l i p B. Fleming, Adminis t ra to r of t h e Wage and Hour Div i s ion , 

U. S. Department of Labor, t h i s a f te rnoon announced t h a t ho has reached t h e 

conclus ion t h a t the cir^loyoes o p e r a t i n g -the dredges and o the r f l o a t i n g 

equipment of -the Smoot Sand and Gravol Corpora t ion are soamon. Seamen a r a 

exempt imder Sect ion 13(a) (3) of the Fa i r Labor Standards Act from tho benef i t s 

of tho Wage-Hour law. 

Colonel P l a n i n g ' s l e t t e r t o the SjROot Corporat ion f o l l o w s ' 

"Gentlemen; 

" I hr.vo given cons iderab le thG.ught t o tho ques t i on of whothor 
employees operr. t ing the dredges and o the r f l o a t i n g equipment of 
the Smoot Sand and Gravel Corpora t ion aro seamen w i t h i n the meaning 
of Sec t ion 13(a ) (3) of the F a i r Labor Standards Act, and a l though the 
S o l i c i t o r ' s Office has exprossod t h e view t h a t t he se men probably are 
not set'jnen undor t ha t s t a t u t e , I have not been able to agree wi th t h i s 
opinion and consequently have reached the conclus ion t h a t such em­
ployees in the l i g h t of tho f a c t u a l da ta which your ropn ' ; sen ta t ivcs 
have submit ted , are set-jnen. 

"You unders tand, of cou r se , t h a t tho A d m i n i s t r a t o r ' s i n t e r p r e t a t i o n 
of tlie s t a t u t e i s subjec t t o reviev/ by the c o u r t s , bu t I propose t o 
adhere t o t h i s view unless a t some f u t u r e da te my a d m i n i s t r f t i v e con­
s t r u c t i o n i s deomod erroneous by a cour t of con^etont j u r i s d i c t i o n . " 
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