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SMOOT DREDGE EMPLOYEES HELD SEAMEN BY FLEMING
Colonel Philip Be Fleming, Administretor of the Wage and Hour Division,
Us. S. Department of Labor, this afternoon announced that he has reached the
conclusion thet the cmployces operating the dredges and other floating
equipment of the Smoot Sand and Gravel Corporation are seamcn. Seamen are
exempt under Section 13(a)(3) of the Fair Labor Stendards Act from the benefits
of the Wegc-Hour lew,.
Colonel Flaming's letter to the Smoot Corporation follows:
"Gentlcmen:
"I heve given considerable theught to the question of whethor
employces opercting the dredges and other floating equipment of
the Smoot Sond end Gruvel Corporetion are secmen within the meeaning
of Section 13(a)(3) of the Foir Labor Stenderds Act, and elthough the
Solicitor's Office has expressed the view thet thcse men probably are
not seamen under thot stotute, I have not been eble to agroe with this
opinion and conscquently heve rceched the conclusion thet such em-~
ployees in the light of the fectual duta which your representatives
heve submitted, arc seamen.
"You understand, of course, that the Administrator's interpretation
of the statute is subject to review by the courts, but I propose to

adhere to this view unleoss ot some future dete my administretive con-
struction is decmed erroneous by & court of competent jurisdiction."
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